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AGREEMENT 

BETWEEN THE CZECH REPUBLIC AND THE ITALIAN REPOBLIC F~R THE 

PROMOTION AND PROT~CTION OF lNVESTMENTS 

The Czech Republic and the Italian Republic (hereinafter referred 
to as the "Contractinq Parties"). 

Desiring to further develop economic cooperat.lon to t:'1e mutual 
benefit of both contractinq Parties, 

Intending to create and maintain favourable 
invest~ents of investors of one Contracting Party 
of the other Contracting Party, and 

condi tions for 
in the territory 

conscious that the promotion and protection of investments 
stimulate the business initiatives in this field. 

Have agreed as follows : 

~rticle 1 - Detinition9 

For the purposes of this Agreement: 

The tenn "investnlent " shall comprise every kind of asset 
i nvested in connection with economic activities by an investor 
of one contracting Party in the territory of the other 
contracting Party, in accordance with the laws and regulations 
of the latter and shall include in particular, though not 
exclusively : 

a) movab'e and immovable property as well as any other right 
in rem such as mortgages, liens, pledges, and similar 
rights; 

b) shares, stocks, debentures, public s;acuritiec or any 
other form of participation in a compa ny; 

c) financial credits and claims to any performance having an 
economic value associated with an investment, as · ... ell as 
reinvested income and capital gains: 

d) intellectual propert.y rights, including copyrights, trade 
marks, patents, industrial designs. technical processes , 
know- how. trade secrets, trade names and goodwill 
associated with an investment; 

eJ any right conferred 
licen ce and permit 

by law or 
pursuant 

under contract and 
to law, including 
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concessions to search for, extract, cultivate or exploit 
natural resources; 

f) any additional contribution t o the equity of thp or~g inal 
investment. 

Any a l terat~on of the form in 'olhi ch assets are invested shall not 
affect their character as investment. 

2 . The term "investor" s hall mean any natural o r lega l person '.ho 
invests, directly or through its own SUbsidiary, in the 
territory of the other Contracting Party. 

a) The term "natural pe r son " shall mean any natural person 
having the nationality of either Contracting Pa rty in 
ac~ordance with 1ts l aws. 

b) The term " legal person" shall mean , '<11th respect to 
either Contract1ng ?arty , any entity incorporated or 
constitut.ed in occol ddnce with, and recognized as legal 
person by, its laws, having its permanent seat in the 
territory of one ot the Contracting Parties, such as 
public companies, co rporations, partnerships, foundations 
and associations, regardless of whether their liability 
is limited o r otherwise. 

). The term "returns " shall mean amounts yielded by an 
investment and in parti cular, though not eXClusively, shall 
incl ude prof i ts. interests . interests rela t ed to loans, 
capital gains, shares, dividends, royalties or fees as well as 
any return in kind. 

, . The term "territory " shall mean, in addition to the zones 
contained within the l and boundaries, any marine or submarine 
zones within which both Contracting Parties exercise, in 
accordance Io'i t.h inte:-national law, sovereignty, sovereign 
and/ or j urisdictional rights. 

5 . The term " associated activities " shall include the 
organization, control, operation, maintenance and disposition 
of companies, branches, agencies, offices, factories and otier 
facilities as '<Ie l1 ~s the import.:ltion ond ins Lallation ot 
equipmen t necessary for the normal conduct of business 
affairs; the making, performance a nd enfo r cement of contra cts; 
the acquisition, use, protection and disposition of property 
of all kinds including intellectual property; access to the 
financial market, in particular the borro .... ing of funds, the 
purchase, issuance and s a le of equity shares and other 
securities; the purchase of foreign exchange for import.s; the 
granting o f franchises or rights under licenses and leasing 
services rendered in o r to the territory of the Contracting 
Parties . 

Article 2 - Promotion and Protection of Investments 

1. Each Contracting Party sohal l c ncouragt!:, create and ma1nta~n 

favourable conditions for investors of the other contract ing 
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3. 

4. 

Party to make investments in its territory and shall admit 
such investments, in accordance with its 1a· .... 5 and regulations. 

Each Contracting Party shall accord to investments and 
associated activities made in its territory by investors of 
the other contracting Part.y fair and equit.able treat.ment and 
shall refrain from adopting unjustified or discriminatory 
measures which might affect the management. rna i nt.enance, use, 
disposal, t.ransformation or liquidation of the investment, as 
well as the procurement. of the goods necessary to the 
investment and the sale of t.he production on domest.ic and 
international markets. 

Each contracting Party or its designated Agency may stipulat.e, 
in accordance with its l~YS ~nd rcgul~tion~, wlth ~n investor 
of the other Con~racting Party an investment agree:nent on the 
conditions of the investment project. 

Each Contrnc t -j ng Parry shall, in accorda nCE' 1..1 i th its laws and 
regulations, permit investors of the other Contracting Party 
... ho have made i:J.vest-ments in its territory t o employ top 
managerial personnel regardless of their nationality. 

~rticle 3 - National and Most Favoured Nation Treatment 

1. Each Contracting Party shall in its territory accord 
investments and returns of investors of the other Contracting 
Party treatment which is fair and equitable and not less 
favourable than that accorded to investments and returns of 
its own investors or to investments and returns of investors 
of any third State. 

, . Each Contracting Party shall in its territory accord to 
investors of the other contractin g Party, as regards 
management, maintenance, use, enjoyment or disposal of their 
investment, treatnent ... ·hich is fair and equitable and not less 
favourable than that accorded t.o its own investors or of any 
t.hird State . 

3. The provisions of paragraph land 2 of this Article shall not 
be co n strued so as t.o oblige one Contracting Party to extend 
to the investors of the other the benefit of any treatment, 
preference o r privilege which may be extended by the former 
Contracting Party by virtue of: 

a ) any customs union or free t.rade area or economi c and 
monetary union or similar international agreements 
leading to such unions or inst.itutions or other forms of 
regional cooperation to which either of the Contracting 
Parties is or may become a Party; 

b) any international agreement or arrangement relating 
wholly or mainly t.o taxation, in particular to prevent 
double taxation, o r intended to facilitate cross border 
trade and cooperation. 
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Artiele 4 Compensation for Damage or Losses 

1. VJhen investments by investors of either Contractlng Party 
suff",!, rlAmage or loss""", o .... ing to .... ;:or. armed o;;onr11c~, i! state 
of national emergency, revolt, insurrection. rlot or other 
similar events In the terri tory of the other Contracting 
Party, they shall be accorded by the latter Contracting Party 
a treatment. as regards restitution, indemnification. 
compensation or other settlement, not less favourable than 
that .... hich the latter Contracting Party accords to its o .... n 
investors or to investors of any third State. 

2. Without prejudice to paragraph 1 of this Article, investors of 
one contracting Party who in any of the events refer-red to in 
thAr paragraph suff. r damage or los~e5 In th~ lerritory ot the 
other contracting Party resultlng from: 

a) requisitioning of their property by its forces or 
aut.horities, 

b) destruction of their property by its forces or 
authorities IoIhich was not caused in combat action or was 
not required by the necess ity of the situation. 

shall b. accorded just and adequate compensa tion fo, the 
damage or losses sustained during the period of the 
requisitioning or as a result of the destruction of the 
property. 

3. Compensatlon payments deriving from the events r eferred to in 
paragraph 1 and 2 of this Article shall be freely transferable 
in freely convertible currency without any undue delay. 

~rticle 5 - Nationalization or expropriation 

1. Investments of investors of either Contracting Part.y, 
including related returns. shall not be, de jure or de facto, 
expropriated or subjected to measures having an effect 
equivalent to nationalization or expropriation (hereinafter 
referred as "expropriation") in the territory of tnp other 
Contracting party except for a public purpose and national 
interest. 
The expropriation shall be carried out under due process of 
law, on a non-discriminatory basis and shall be accompanied by 
the payment of prompt , adequate and effective compensation. 
Such compensation shall be equivalent to the market value of 
the investment expropriated immediately prior to the moment in 
.... hich the decision of expropriation has been announced . 
The compensation shall include interest calculated on the 
LIBOR basis from the date of expropriation to the date of 
payment, shall be made without any undue delay and in any case 
.... ithin t· ... o months. shall be effectively realizable and s hall 
be freely transferable in convertible currency. 
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J . 

The provisions of this hrticle s hal l also apply when a 
contracting Party expropriates the assets of a company 'oIhich 
is incorporated or constituted under the 121'''' in force in its 
territory and of which investors of the other contracting 
Party o' ... n shares_ 
In case that the object of expropriation is a Joint-venture 
constituted in the territory af one of the Contracting 
Parties, the compensation to be paid to the investor of the 
other contracting Party shall be calculated taking into 
account the s hare of such investor in the joint-venture in 
accordance ...,ith its basic documents. 

An investor of either Cont racting Party that asserts that all 
or part of its investment:. has been affected by eXpropriation 
shall have the right to a prompt review by the competen t 
Judicial or adninistrative authorities of the other 
Contracting Party in order to determine whether such. measure 
has occurred and, if it has, whether such measure and any 
compensation thereof conform to the provisions of this 
Agreement and to the pr.lnciples of international law, a nd in 
order to decide all other relevant matters. 

4. Compensation will be considered as actual if it has been paid 
in the same currency in ~hich the investment has been made by 
the foreign investor, in so far as such currency is - or 
remains - convertible, or, otherwise, in any other currency 
accepted by the investor. Compensation will be freely 
transferable. 

Article 6 - Subrogation 

If a Contracting Party or its designated Agency makes payments 
to its own investors unde r a guarantee it has accorded in 
respect of non-conmercial risks for an investment in the 
territory of the other Contracting Party the latter 
contracting Party shall recognize: 

a} the assignment, whether under the law or pursuant to a 
legal transact:.ion in that country, of any right or cla im 
by the investor to the former Contracting Party or its 
designated Agency, as well as, 

b} that t.he tonter Contracting Party or its designated 
Agency is entitled by virtue of subrogation to exercise 
t.he right.s and enforce the claims of that investor and 
shall assume t~e obligat.ions related to the investnent.. 

:2. :n relation to the transfer of payments to the Contracting 
Par'ty or its designated Agency by virtue of this assignment, 
the provisions of Article 7 of this Agreement shall apply. 

Article 7 - Tran3fer3 

1 . The Contract ing Parties shall guarantee the transfer o f 
payments relcl.U:~d to investments cl.nd ret.urns. The transters 
shall be made in a freely convertible currency, without any 
restriction and undue delay, after all fiscal obligations have 
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been fulfilled. Such t.ransfers shall include in 
thcJgh not exclusively: 

particular. 

a) capital and addit.ional amounts to llIai n tain 
the investment.; 

or increase 

b) profits, interests, dividends and other cur::-ent 1ncome; 

c) funds in repaYlllent of loans; 

d} royalties or fees, pa'flDents for assistance and technical 
services; 

e) proceeds of total or partial sale or liquidation of the 
investment; 

f) recuneration and fees paid to nationals of one 
Cont racting Party for · ... ork and services perfoned 1n 
relation to an investment effected in the territory of 
th e oth~r contracting Party GubJcct to thc 1 a .... :; and 
regulations of the latter Contracting Party; 

g) compensation for nationalization o r expropriation. 

2 . All the transfers referred to in paragraph 1 of this Article 
shall be mi!llde at the prevailing exchange rate appllcable on 
the date o n which the investor applies for the related 
transfer, unless otherwise agreed . 

.J. Transfers referred to in Articles 4, 5, 6 and in paragraph 1 
o f this Article, shall be cons ide r ed to have been made 
"1J ithout any undue delay " .... hen they have been made within the 
period normally necessary for the complet.ion of t.he t.rar:sfer. 
Such period shall under no circumstances exceed two months. 

Article Settlement o f Inves.tment Disputes betveen a 
Contracting Party and an Investor of the other Contracting Party 

L Any dispute which May arise between one of the Contracting 
Parties and an investor of the other contracting Party on 
inv~~tlllll'nt:s, i ncluding disputes relatinq to the amount at 
compensation, shall be settled amicably. as far as possible. 

2. In the event that such dispute cannot be settled amicabl v 
within six months from the date of the .... ritten application to~ 
settlement, the investor may submit at his choice t.he dispute 
for settlement to; 

a) a Competent court or Arbit.ration Tribunal of the 
Cont.racting Par~y in ~hose territory the investments have 
been made; 

b) the International Centre for Settlement of Investment 
Disputes (reSID) having regard to the applicable 
provisions of the Convention on t.he Settlement of 
!nvestmpnt Disputes between States and Nationals of the 
other States opened for signature at waShington D.C. on 
March 18th 1965 ; 

6 

http://www.docu-track.com/index.php?page=38
http://www.docu-track.com/index.php?page=38


Clic
k t

o buy N
OW!

PDFXCHANGE

w
ww.docutrack.com Clic

k t
o buy N

OW!
PDFXCHANGE

w
ww.docutrack.com

( 

( 

3. 

c) an ad hoc Arbitration Tribunal, according to the 
Arbit.ration Rules of t he UN conunission on the 
International Trade La .... (U}lCITRAL) ; 

d) any other international arbitratl-on body agreed upon by 
the parties to the dispute. 

Should the dispute be submi ttcd to the Arbi tration Tribunal 
envisaged in paragraph 2 c) of this Article the following 
provisions will apply: 

the Arbitrati on Tribunal will be composed of three 
arbitrators; 

the President of the Arbitration Institute of Stockholm 
Chamber ... ·ill act as competent Appointing Authority; 

the Arbitration Tribunal shall make its decision ta king into 
conside ration the provisions of this Agreement as well as 
commonly recognized principles of the international 1a ..... 

~RTICLE 9 - Settlement of Disputes between the Contracting Parties 

1. Disputes bet· ... een the contracting Parties concerning the 
interpretation or application of this Agreement shall, if 
possible, be settled through conSUltation or negotiation. 

2. If dispute cannot be thus settled within six months, it shall, 
upon request of eit!ler Contracting Party, be submitted to an 
Arbitration Tribunal in accordance '.lith the provisions of this 
Article. 

) . The Arbitration Tribunal shall be constituted for each 
individual case in the following way. Within two months from 
the receipt of the request for arbitration, each contracting 
Party shall appoint one member of the Tribuna l. These two 
members shall then select a national of a third State who on 
approval of t.he t·.lO Contracting Parties shall be appoint.ed 
Chairman of the Tribunal (hereinafter referred to as the 
"Chairman"). The Cha irma n shall be appointed within three 
months from the date of appointment of the other two members. 

, . 

5 . 

If within the periods specified in paragraph J of this Article 
the necessary appointments have not been made, a request may 
be made to the President of the International Court of Justice 
to make the appointments. If he happens to be a. national of 
either Contracting party, or if he is- otherwise prevented from 
discharging the said fUnction, the Vice-President of the Court 
shall be invited to make the appointments. If the Vice 
President also happens to be a national of either Contracting 
Party or is prevented from discharging the said function, the 
member of the International Court of Justice next in seniority 
who is not a nat ion al of either Contracting Party shall be 
invited to make the appointments. 

The Arbitr~tion Tribun~l 

majority of votes. Such 
~hall rc~ch it~ dcci~ion by a 
decision shall be binding. Each 
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contracting Party shall bear the cost of its own arbitrator 
and its representation in the arbitral proceedings; the cost 
of the Chairman and the r2maining costs shall be bornEt in 
equal parts by both Contracting Parties. The Arbitration 
Tribunal shall determine it.s own procedure. 

~rticle 10 - Application or Other Rules and Special commitments 

1. Where a matter is governed simultaneously both by this 
Agreement and by another international agreement. to which both 
Contracting Pa::-ties are parties, nothIng in thIS Agreement 
shall prevent either Contracting Party or any of its invest.ors 
~ho o~ns investments in the territory of the orhpr Contracting 
Party from takIng advantage of · ... hichever rules are more 
favourable to his case. 

2. If the treat.ment to be a:::corded by one Contracting Party to 
invt::::.Lurs at the other Contracting Party in accordance .... ith 
its la .... s and regulations or other specific provisions of 
contracts 1S more favourable than that accorded by the 
Agreemen~, the more favourable treatment shall be accorded. 

Article 11 - Applicabjlity of this Agreement 

1. The provisions of this Agreement shall apply to futUre 
investments made by investors of one Contracting Party 1n the 
t.erritory of the other Contracting Party, and also to the 
investments existing in accordance with the laws of the 
contracting Parties on the date of this Agreement coming into 
force. 

2. The provisions of th is Agreement shall be applied irrespectlve 
of whether or not the Contracting Parties have diplomatic or 
consular relations. 

Article 12 - Entry into Force. Duration a n d Tercination 

1. Each of the Contracting Parties shall notify the other of the 
completion of the procedures required by its 1 a ... ' for brl.nging 
this Agreement into force. This Agreement shall enter into 
force o n the first day of the second month after the da:e of 
the second notification. 

2. 

, . 

This Agreement shall remain in force for , period of ten 
years. Thereafter, it shall remain ,n force until the 
expirat ion of a t .... elve month 'Period from the dat.e either 
Contracting Party notifies the other in .... riting of i t.s 
i n tention to tenoinat.e the Agreement.. 

In respel:t of investments made prior 
this Agreement, the provisions of 
continue t.o be effective for a period 
date of termination. 
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In WITNESS WHEREOF, the undersigned, being duly authorised have 
signed the present Agreement. 

Done in duplicate at ... :-0-.1....... ,this .. ;.~."' .. day ot . :':":7'-:;: 1996 ~n 
the Czech, Italian and English languages. 

In case of any divergence of interpreta tion , the English text 
shall prevail. 

FOR THE ITALIAN REPUBLIC 
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